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only on evidence included in the record 
on which the prior decision was based, 
all parties will be notified in writing of 
the proposed action. If a revised deci-
sion is issued by a hearings officer, any 
party may request that it be reviewed 
by the three-member Board, or the 
three-member Board may review the 
decision on its own initiative. 

§ 261.7 Effect of revised decision. 
A revised decision is binding unless: 
(a) The revised decision is reconsid-

ered or appealed in accord with part 260 
of this chapter; 

(b) The three-member Board reviews 
the revised decision; or 

(c) The revised decision is further re-
vised consistent with this part. 

§ 261.8 Time and place to request re-
view of a revised decision. 

A party to a revised decision may re-
quest, as appropriate, further review of 
the decision in accordance with the 
rules set forth in part 260 of this chap-
ter. 

§ 261.9 Finality of findings when later 
claim is filed on same earnings 
record. 

If two claims for benefits are filed on 
the same record of compensation, find-
ings of fact made in a decision in the 
first claim may be revised in deter-
mining or deciding the second claim, 
even though the time limit for revising 
the findings made in the first claim has 
passed. However, a finding in connec-
tion with a claim that a person was 
fully or currently insured at the time 
of filing an application, at the time of 
death, or any other pertinent time, 
may be revised only under the condi-
tions stated in § 261.2 of this part. 

§ 261.10 Increase in future benefits 
where time period for reopening 
has expired. 

If, after the time period for reopening 
under § 261.2(b) of this part has expired, 
new evidence is furnished showing a 
different date of birth or new evidence 
is furnished which would cause a cor-
rection in a record of compensation as 
provided for in part 211 of this chapter 
and, as a result of the new evidence, in-
creased benefits would be payable, the 
Board will pay increased benefits, but 

only for the months following the 
month the new evidence is received. 

§ 261.11 Discretion of the three-mem-
ber Board to reopen or not to re-
open a final decision. 

In any case in which the three-mem-
ber Board may deem proper, the Board 
may direct that any decision, which is 
otherwise subject to reopening under 
this part, shall not be reopened or di-
rect that any decision, which is other-
wise not subject to reopening under 
this part, shall be reopened. 

PART 262 [RESERVED] 

PART 266—REPRESENTATIVE 
PAYMENT 

Sec. 
266.1 Introduction. 
266.2 Recognition by the Board of a person 

to act in behalf of another. 
266.3 Information considered in determining 

whether to make representative pay-
ments. 

266.4 Information considered in selecting a 
representative payee. 

266.5 Order of preference in selecting a rep-
resentative payee. 

266.6 Information to be submitted by a rep-
resentative payee applicant; face-to-face 
interview. 

266.7 Accountability of a representative 
payee. 

266.8 Advance notice of the determination 
to make representative payment. 

266.9 Responsibilities of a representative 
payee. 

266.10 Use of benefit payments. 
266.11 Conservation and investment of ben-

efit payments. 
266.12 Effect of matters or actions sub-

mitted or taken by legal guardian, etc. 
266.13 When a new representative payee will 

be selected. 
266.14 When representative payment will be 

stopped. 
266.15 Transfer of accumulated benefit pay-

ments. 

AUTHORITY: 45 U.S.C. 231k and 231f. 

SOURCE: 59 FR 3992, Jan. 28, 1994, unless 
otherwise noted. 

§ 266.1 Introduction. 
(a) Explanation of representative pay-

ment. This part explains the principles 
and procedures that the Board follows 
in determining whether to make rep-
resentative payment and in selecting a 
representative payee. It also explains 
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the responsibilities that a representa-
tive payee has concerning the use of 
the funds which he or she receives on 
behalf of an annuitant. A representa-
tive payee may be either a person or an 
organization selected by the Board to 
receive benefits on behalf of an annu-
itant. A representative payee will be 
selected if the Board believes that the 
interest of an annuitant will be served 
by representative payment rather than 
direct payment of benefits. Generally, 
the Board will appoint a representative 
payee if it determines that the annu-
itant is not able to manage or direct 
the management of benefit payments 
in his or her interest. 

(b) Statutory authority. Section 12 of 
the Railroad Retirement Act provides 
that every annuitant and claimant 
shall be conclusively presumed to have 
been competent until the date on 
which the Board receives a notice in 
writing that a legal guardian or other 
person legally vested with the care of 
the person or estate of an incompetent 
or a minor has been appointed: Pro-
vided, however, That despite receiving 
such notice, the Board may, if it finds 
the interests of such annuitant or 
claimant to be served thereby, recog-
nize actions by, conduct transactions 
with, and make payments to such an-
nuitant or claimant. 

(c) Policy used to determine whether to 
make representative payment. (1) In ac-
cordance with section 12 of the Rail-
road Retirement Act, the Board’s pol-
icy is that every annuitant has the 
right to manage his or her own bene-
fits. However, some annuitants due to 
mental or physical condition or due to 
their youth may be unable to do so. If 
the Board determines that the inter-
ests of an annuitant would be better 
served if benefit payments were cer-
tified to another person as representa-
tive payee, the Board will appoint a 
representative payee in accordance 
with the procedures set forth in this 
part. The Board may appoint a rep-
resentative payee even if the annuitant 
is a legally competent individual. If 
the annuitant is a legally incompetent 
individual, the Board may appoint the 
legal guardian or some other person as 
a representative payee. 

(2) If payment is being made directly 
to an annuitant and a question arises 

concerning his or her ability to manage 
or direct the management of benefit 
payments, the Board may, if the annu-
itant is 18 years old or older and has 
not been adjudged legally incompetent, 
continue to pay the annuitant until 
the Board makes a determination 
about his or her ability to manage or 
direct the management of benefit pay-
ments and the selection of a represent-
ative payee. 

§ 266.2 Recognition by the Board of a 
person to act in behalf of another. 

(a) Regardless of the receipt of writ-
ten notice of the appointment of a 
guardian or other person legally vested 
with the care of the person or estate of 
an incompetent or a minor who is re-
ceiving or claiming benefits or to 
whom any right or privilege is ex-
tended under the law, the Board may, 
in its discretion, validly recognize ac-
tions by and conduct transactions with 
others acting on behalf of the indi-
vidual found by the Board to be a 
minor or to be unable to manage his or 
her affairs, if the Board finds such ac-
tions or transactions to be in the best 
interest of such individual. 

(b) In the absence of a written notice 
of the appointment of a guardian or 
other person legally vested with the 
care of the person or estate of an in-
competent or minor, the Board shall, 
except where special circumstances ap-
pear, recognize a person to act on be-
half of an individual under the fol-
lowing circumstances: 

(1) When the individual has been ad-
judged mentally incompetent by a 
court having jurisdiction to do so; 

(2) When the individual has been 
committed to a mental institution by a 
court having jurisdiction to do so; 

(3) When the individual is an inmate 
of a mental institution; 

(4) When the individual is less than 16 
years of age; or 

(5) When the individual is between 16 
and 18 years of age and is in the care of 
another person and does not have the 
capacity to act on his or her own be-
half. 
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§ 266.3 Information considered in de-
termining whether to make rep-
resentative payments. 

In determining whether to make rep-
resentative payment, the Board may 
consider the following information: 

(a) Evidence of legal guardianship. Evi-
dence of the appointment of a legal 
guardian or other person legally vested 
with the care of the person or estate of 
an incompetent or a minor shall be a 
certified copy of the court’s determina-
tion. 

(b) Medical evidence. The Board may 
use medical evidence, when such is 
available, to help determine whether 
an annuitant is capable of managing or 
directing the management of benefit 
payments. For example, a statement 
by a physician or other medical profes-
sional based upon his or her recent ex-
amination of the annuitant and his or 
her knowledge of the annuitant’s 
present condition will be used in the 
Board’s determination, if it includes 
information concerning the nature of 
the annuitant’s illness, the annuitant’s 
chances for recovery and the opinion of 
the physician or other medical profes-
sional as to whether the annuitant is 
able to manage or direct the manage-
ment of benefit payments. 

(c) Other evidence. The Board may 
also consider statements of relatives, 
friends, and other people in a position 
to know and observe the annuitant, 
which contain information helpful to 
the Board in deciding whether the an-
nuitant is able to manage or direct the 
management of benefit payments. 

§ 266.4 Information considered in se-
lecting a representative payee. 

In selecting a representative payee, 
the Board tries to select the person, 
agency, organization or institution 
that will best serve the interest of the 
annuitant. In making this selection, 
the Board may consider such factors as 
the following: 

(a) The relationship of the person to 
the annuitant, including the type of re-
lationship, e.g., family or legal guard-
ianship; degree of relationship, if the 
person is a family member; and the 
length of association, if a non-family 
member; 

(b) The amount of interest that the 
person shows in the annuitant, includ-

ing the contributions the person makes 
to the welfare of the annuitant and the 
contacts and frequency of such con-
tacts with the annuitant; 

(c) Any legal authority the person, 
agency, organization or institution has 
to act on behalf of the annuitant; 

(d) Whether the potential payee has 
custody of the annuitant; 

(e) Whether the potential payee is in 
a position to know of and look after 
the needs of the annuitant; 

(f) Verification of the social security 
account number, name, address, tele-
phone number, place of employment, 
and main source of income if applica-
ble, accepted as part of any person’s 
application for designation as a rep-
resentative payee, unless such person’s 
identification has already been estab-
lished to the satisfaction of the Board; 

(g) Whether an applicant for designa-
tion as a representative payee has ever 
been convicted of a felony or mis-
demeanor under the statutes adminis-
tered by the Board or the Social Secu-
rity Act, or convicted of a felony under 
any other Federal or State law; and 

(h) Whether the services of such per-
son as representative payee have pre-
viously been terminated, suspended, or 
declined by the Board or the Social Se-
curity Administration for: 

(1) Misuse of the benefits of the annu-
itant for whom they were intended; 

(2) Failure to comply with any provi-
sion of or regulation under the Rail-
road Retirement Act or the Social Se-
curity Act; or 

(3) Failure to meet the requirements 
of this part. 

(i) Whether the potential payee is a 
creditor of the annuitant. A creditor 
who provides goods and services to the 
annuitant ordinarily may not serve as 
a representative payee unless such ap-
pointment poses no substantial conflict 
of interest and unless the creditor is: 

(1) A relative who resides with the 
annuitant; 

(2) A legal guardian or legal rep-
resentative of the annuitant; or 

(3) A licensed or certified care facil-
ity (or owner, administrator or em-
ployee thereof) where there annuitant 
resides. 
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§ 266.5 Order of preference in select-
ing a representative payee. 

As a guide in selecting a representa-
tive payee, categories of preferred pay-
ees have been established. These pref-
erences are flexible. The primary con-
cern of the Board is to select the payee 
who will best serve the annuitant’s in-
terest. The preferences are: 

(a) For annuitants 18 years old or 
older, the preference is: 

(1) A legal guardian, spouse, or other 
relative who has custody of the annu-
itant or who demonstrates strong con-
cern for the personal welfare of the an-
nuitant; 

(2) A friend who has custody of the 
annuitant or demonstrates strong con-
cern for the personal welfare of the an-
nuitant; 

(3) A public or nonprofit agency or 
institution having custody of the annu-
itant; 

(4) A private institution operated for 
profit and licensed under State law, 
which has custody of the annuitant; 
and 

(5) Persons other than those listed 
above who are qualified to carry out 
the responsibilities of a representative 
payee and who are able and willing to 
serve as a payee for an annuitant; e.g., 
members of community groups or orga-
nizations who volunteer to serve as 
representative payee for an annuitant. 

(b) For annuitants under age 18, the 
preference is: 

(1) A natural or adoptive parent who 
has custody of the annuitant, or a legal 
guardian; 

(2) A natural or adoptive parent who 
does not have custody of the annu-
itant, but is contributing toward the 
annuitant’s support and is dem-
onstrating strong concern for the an-
nuitant’s well-being; 

(3) A relative or stepparent who has 
custody of the annuitant; 

(4) A natural or adoptive parent who 
does not have custody of the annuitant 
and is not contributing toward his or 
her support but is demonstrating 
strong concern for the annuitant’s 
well-being; 

(5) A relative who does not have cus-
tody of the annuitant but is contrib-
uting toward the annuitant’s support 
and is demonstrating concern for the 
annuitant’s well-being; 

(6) A relative or close friend who does 
not have custody of the annuitant but 
is demonstrating concern for the annu-
itant’s well-being; and 

(7) An authorized social agency or 
custodial institution. 

§ 266.6 Information to be submitted by 
a representative payee-applicant; 
face-to-face interview. 

Before the Board selects a represent-
ative payee, the Board may request the 
payee-applicant to provide information 
concerning the factors listed in § 266.4 
of this part. An employee of the Board 
may also conduct a face-to-face inter-
view with the payee-applicant. 

(Approved by the Office of Management and 
Budget under control number 3220–0052) 

§ 266.7 Accountability of a representa-
tive payee. 

(a) A representative payee is ac-
countable for the use of benefits. The 
Board will require periodic written re-
ports from representative payees. The 
Board may also, at the Board’s option, 
verify how a representative payee used 
benefit payments. A representative 
payee must keep records of what was 
done with all benefit payments in order 
to make accounting reports. The Board 
may ask the following questions: 

(1) The amount of benefit payments 
on hand at the beginning of the ac-
counting period; 

(2) How the benefit payments were 
used; 

(3) How much of the benefit pay-
ments were saved and how the savings 
were invested; 

(4) Where the annuitant lived during 
the accounting period; 

(5) The amount of the annuitant’s in-
come from other sources during the ac-
counting period. The Board may ask 
for information about other funds to 
enable the Board to evaluate the use of 
benefit payments; and 

(6) Whether the representative payee 
has been convicted of a felony or mis-
demeanor offense under the statutes 
administered by the Board or by the 
Social Security Administration within 
the past 15 years or whether any such 
charges are pending. 

(b) An individual to whom payments 
are certified as representative payee on 
behalf of an annuitant shall submit a 
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written report in such form and at such 
times as the Board may require, ac-
counting for the payments certified to 
him or her on behalf of the annuitant. 
If, however, such payee is a court-ap-
pointed fiduciary and, as such, is re-
quired to make an annual accounting 
to the court, a true copy of each such 
account filed with the court may be 
submitted in lieu of the accounting 
form prescribed by the Board. If any 
representative payee fails to submit 
the required accounting within a rea-
sonable period of time after it is re-
quested, no further payments shall be 
made to him or her on behalf of the an-
nuitant unless for good cause shown, 
the default of the representative payee 
is excused by the Board, and the re-
quired accounting is thereafter sub-
mitted. 

(c) At any time after the Board has 
selected a representative payee, the 
Board may ask such payee to submit 
information showing a continuing rela-
tionship to the annuitant and a con-
tinuing responsibility for the care of 
the annuitant. If the representative 
payee does not give the Board the re-
quested information within a reason-
able period of time, the Board may stop 
paying such payee unless the Board de-
termines that the payee had a good 
reason for not complying with the 
Board’s request, and the Board receives 
the information requested. 

(Approved by the Office of Management and 
Budget under control numbers 3220–0052 and 
3220–0151) 

(d) Where, pursuant to paragraph (b) 
or (c) of this section, the Board sus-
pends payments, such suspension shall 
not exceed a period of 30 days; there-
after, the payments will be made to the 
annuitant except where the annuitant 
is an unemancipated minor under age 
18 or where in the Board’s judgment 
the interests of the annuitant would 
not be served by releasing payment to 
the annuitant. 

§ 266.8 Advance notice of the deter-
mination to make representative 
payment. 

(a) As a general rule, whenever the 
Board intends to make representative 
payment and to name a representative 
payee, the Board will notify the annu-
itant or, in the case of an 

unemancipated minor under age 18, or 
an individual who is legally incom-
petent, the individual acting on his or 
her behalf of the Board’s proposed ac-
tions. Such notice will tell the person 
that the Board plans to name a rep-
resentative payee and who that payee 
will be. The notice will also ask the 
person to contact the Board within 15 
days of the date of the notice if he or 
she objects to either proposed action. If 
he or she objects to either proposed ac-
tion, the objecting party may— 

(1) Review the evidence upon which 
the proposed actions will be based; and 

(2) Submit any additional evidence 
regarding the proposed actions. 

(b) If the objecting party objects to 
the proposed actions, the Board will re-
view its proposed determinations and 
consider any additional information 
provided. The Board will then issue a 
decision on whether to appoint a rep-
resentative payee and who that payee 
will be. If the objecting party is dissat-
isfied with either determination, he or 
she may request a reconsideration 
under part 260 of this chapter. 

(c) If the objecting party does not file 
a timely objection to the proposed ac-
tions, the Board will issue a decision 
on whether to appoint a representative 
payee and who that payee will be. If 
the objecting party is dissatisfied with 
either determination, he or she may re-
quest a reconsideration under part 260 
of this chapter. 

(d) A request for reconsideration or 
an appeal from a determination under 
this section under part 260 of this chap-
ter shall not prevent the Board from 
making payments to a representative 
payee during the pendency of such re-
consideration or appeal. 

(e) The Board’s failure or refusal to 
select an individual as representative 
payee or the Board’s termination of 
representative payee status with re-
spect to an individual is not subject to 
a request for reconsideration or an ap-
peal under part 260 of this chapter by 
such individual. 

§ 266.9 Responsibilities of a represent-
ative payee. 

(a) A representative payee shall, sub-
ject to review by the Board and to such 
requirements as it may from time-to- 
time prescribe, apply the payments 
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made to him or her on behalf of the an-
nuitant only for the use and benefit of 
such annuitant, and in a manner and 
for purposes which are in the annu-
itant’s best interests. 

(b) A representative payee shall no-
tify the Board of any event that will 
affect the amount of benefits the annu-
itant receives or the right of the annu-
itant to receive benefits. 

(c) A representative payee shall no-
tify the Board of any change in his or 
her circumstances that would affect 
performance of the payee responsibil-
ities. 

§ 266.10 Use of benefit payments. 
(a) Current maintenance. Payments 

made to an individual as representative 
payee on behalf of an annuitant shall 
be considered as having been applied 
for the use and benefit of the annuitant 
when they are used for the annuitant’s 
current maintenance. Current mainte-
nance includes costs incurred in ob-
taining food, shelter, clothing, medical 
care, and personal comfort items. 

Example: An aged annuitant is entitled to a 
monthly railroad retirement benefit of $800. 
His son, who is his representative payee, dis-
burses his benefits in the following manner: 
Rent and utilities .....................................$500 
Medical ........................................................50 
Food.............................................................80 
Clothing(coat)..............................................90 
Savings ........................................................60 
Miscellaneous ..............................................20 

The above expenditures would represent 
proper disbursements on behalf of the annu-
itant. 

(b) Institutional care. If an annuitant 
is receiving care in a Federal, state, or 
private institution because of mental 
or physical incapacity, current mainte-
nance includes the customary charges 
made by the institution in providing 
care and maintenance, as well as ex-
penditures for those items which will 
aid in the annuitant’s recovery or re-
lease from the institution or expenses 
for personal needs which will improve 
the annuitant’s conditions while in the 
institution. 

(c) Support of legal dependents. If the 
current maintenance needs of the an-
nuitant are met, the representative 
payee may use part of the payments for 
the support of the annuitant’s legally 
dependent spouse, child, and/or parent. 

(d) Claims of creditors. Where a debt 
arose prior to the first month for which 
benefits are certified to a representa-
tive payee, the representative payee 
may satisfy such debt out of present 
benefit payments only if the current 
and reasonably foreseeable needs of the 
annuitant are met. 

Example: A retroactive railroad retirement 
annuity check in the amount of $2,100, rep-
resenting benefits due for November 1989 
through January 1990, was issued on behalf of 
the annuitant to the annuitant’s daughter, 
who is the representative payee. The check 
was certified in February 1990. The nursing 
home, where the annuitant resides, is owed 
money for maintenance expenses the annu-
itant incurred prior to February 1990. 

If the accrual is not required for the 
annuitant’s current maintenance and 
the annuitant had no foreseeable needs 
which would require large disburse-
ments, the expenditure of the accrual 
or part thereof for the past due mainte-
nance charges would be consistent with 
the Board’s guidelines. 

§ 266.11 Conservation and investment 
of benefit payments. 

(a) General. If benefit payments made 
to a representative payee are not need-
ed for the annuitant’s current mainte-
nance or reasonably foreseeable needs 
or the support of legal dependents or to 
pay creditors in accordance with 
§ 266.10, they shall be conserved or in-
vested on behalf of the annuitant. Such 
funds must be invested in accordance 
with the rules applicable to investment 
of trust estates by trustees. Any in-
vestment must show clearly that the 
representative payee holds the prop-
erty in trust for the annuitant. 

(b) Preferred investments. Preferred in-
vestments for excess funds are deposits 
in an interest or dividend paying ac-
count in a bank, trust company, credit 
union, or savings and loan association 
which is insured under either Federal 
or State law, direct obligations of the 
United States Government or obliga-
tions for which both principal and in-
terest are guaranteed unconditionally 
by the United States Government. The 
account must be in a form which shows 
clearly that the representative payee 
has only a fiduciary, and not a per-
sonal, interest in the funds. If the 
payee is the legally appointed guardian 
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or fiduciary of the annuitant, the ac-
count may be established to indicate 
this relationship. If the payee is not 
the legally appointed guardian or fidu-
ciary, the accounts may be established 
as follows: 

(1) For U.S. Savings Bonds— 

llllllllllllllllllllllll

(Name of annuitant) 
llllllllllllllllllllllll

(Social Security Number), for whom 
llllllllllllllllllllllll

(Name of payee) 
is representative payee for Railroad Retire-
ment benefits; 

(2) For interest or dividend paying 
accounts— 

llllllllllllllllllllllll

(Name of annuitant) by 
llllllllllllllllllllllll

(Name of payee), representative payee. 

(c) Interest and dividend payments. The 
interest and dividends which result 
from an investment are the property of 
the annuitant and may not be consid-
ered to be the property of the rep-
resentative payee. 

(d) Prohibition against commingling. 
The representative payee shall not 
commingle his or her personal funds 
with the representative payments. A 
representative payee may consolidate 
and maintain an annuitant’s funds in 
an account with other annuitants if he 
or she maintains a separate, accurate 
and complete accounting of each annu-
itant’s funds under his or her control. 

§ 266.12 Effect of matters or actions 
submitted or taken by legal guard-
ian, etc. 

All matters and actions in connec-
tion with an annuity submitted or 
taken by the guardian or other person 
legally vested with the care of the per-
son or estate of an incompetent or a 
minor shall be considered by the Board 
in the same manner and with the same 
effect as though such matters or ac-
tions had been submitted or taken by 
the ward, if the ward had capacity to 
act in his or her own behalf; Provided, 
however, That the Board may, if it 
deems it necessary, require the guard-
ian or other person legally vested with 
the care of the person or estate of an 
incompetent or a minor to submit a 
certified copy of an order from the 
court of appointment authorizing some 

particular action which the guardian 
or other person legally vested with the 
care of the person or estate desires to 
take in connection with the applica-
tion. 

§ 266.13 When a new representative 
payee will be selected. 

When the Board learns that the in-
terests of the annuitant are not served 
by continuing payment to the present 
representative payee or that the 
present representative payee is no 
longer able to carry out the payee re-
sponsibilities, the Board will undertake 
to find a new representative payee. The 
Board will select a new representative 
payee if the Board finds a preferred 
payee or if the present payee— 

(a) Has not used the benefit pay-
ments on the annuitant’s behalf in ac-
cordance with the guidelines in this 
part; 

(b) Has not carried out the other re-
sponsibilities described in this part; 

(c) Dies; 
(d) No longer wishes to be representa-

tive payee; 
(e) Is unable to manage the benefit 

payments; or 
(f) Fails to cooperate, within a rea-

sonable time, in providing evidence, ac-
counting, or other information which 
the Board requests. 

§ 266.14 When representative payment 
will be stopped. 

If an annuitant receiving representa-
tive payment shows the Board that he 
or she is mentally and physically able 
to manage or direct the management of 
benefit payments, the Board will make 
direct payment to the annuitant. Infor-
mation which the annuitant may give 
to the Board to support his or her re-
quest for direct payment include the 
following: 

(a) A physician’s statement regarding 
the annuitant’s condition, or a state-
ment by a medical officer of the insti-
tution where the annuitant is or was 
confined, showing that the annuitant is 
able to manage or direct the manage-
ment of his or her funds; 

(b) A certified copy of a court order 
restoring the annuitant’s rights in a 
case where an annuitant was adjudged 
legally incompetent; or 
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(c) Other evidence which establishes 
the annuitant’s ability to manage or 
direct the management of benefits. 

§ 266.15 Transfer of accumulated ben-
efit payments. 

A representative payee who has con-
served or invested funds from railroad 
retirement payments made to him or 
her on behalf of an annuitant shall, 
upon direction of the Board, transfer 
any such funds (including interest or 
dividends earned from investment of 
such funds) to a successor representa-
tive payee appointed by the Board, or, 
at the option of the Board, shall trans-
fer such funds, including interest, to 
the Board for payment to a successor 
payee or to the annuitant. 

PART 295—PAYMENTS PURSUANT 
TO COURT DECREE OR COURT- 
APPROVED PROPERTY SETTLE-
MENT 

Sec. 
295.1 Introduction. 
295.2 Definitions. 
295.3 Documentation and service. 
295.4 Review of documentation. 
295.5 Limitations. 
295.6 Disclosure of information. 
295.7 Miscellaneous. 

AUTHORITY: 45 U.S.C. 231f; 45 U.S.C. 231m. 

SOURCE: 51 FR 12845, Apr. 16, 1986, unless 
otherwise noted. 

§ 295.1 Introduction. 
(a) Purpose. This part implements 

section 419 of Pub. L. 98–76 (97 Stat. 
438), which amended section 14 of the 
Railroad Retirement Act to provide 
that, with respect to annuity amounts 
payable for months beginning with 
September 1983, the Board must com-
ply with a court decree of divorce, an-
nulment or legal separation, or with 
the terms of any court-approved prop-
erty settlement incident to any such 
decree, which characterizes specified 
benefits as property subject to dis-
tribution. Garnishment of benefits for 
alimony or child support is dealt with 
in part 350 of this chapter. 

(b) Benefits subject to this part. Only 
the following benefits or portions of 
benefits under the Railroad Retirement 
Act are subject to this part: 

(1) Employee annuity net tier II ben-
efit component as provided under sec-
tion 3(b) of the Railroad Retirement 
Act; 

(2) Employee annuity vested dual 
benefit component as provided under 
section 3(h) of the Act; 

(3) Employee annuity net propor-
tionate share of the annuity increases 
as provided under section 3(f) of the 
Act; and 

(4) Supplemental annuities as pro-
vided under section 2(b) of the Act. 

§ 295.2 Definitions. 
As used in this part— 
Act means the Railroad Retirement 

Act. 
Court means any court of competent 

jurisdiction of any state, the District 
of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, 
the Virgin Islands, the Northern Mar-
iana Islands, and the Trust Territory of 
the Pacific Islands; any court of the 
United States (as defined in section 451 
of title 28 of the United States Code) 
having competent jurisdiction; any In-
dian court as defined by section 1301 of 
title 25 of the United States Code; or 
any court of competent jurisdiction of 
a foreign country with which the 
United States has an agreement requir-
ing the United States to honor any 
court order of such country. 

Court decree means a final decree of 
divorce, dissolution, annulment, or 
legal separation issued by a court (in-
cluding a final decree or order modi-
fying the terms of a previously issued 
decree of divorce, dissolution, annul-
ment, or legal separation), which is 
issued in accordance with the laws of 
the jurisdiction of that court and 
which provides for the division of prop-
erty. 

Division of property means any trans-
fer of property or its value by an indi-
vidual to his or her spouse or former 
spouse in compliance with any commu-
nity property settlement, equitable 
distribution of property, or other dis-
tribution of property between spouses 
or former spouses, which is intended as 
a present and complete settlement of 
the property rights of the parties. 

Employee means an individual who is 
or was formerly an employee as defined 
by part 203 of this chapter. 
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